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“The United Nations Security Council Today: 

Implications for Canada’s Membership.”
Address at IDRC on 19 February 2010

by

Colin Keating, Executive Director, Security Council Report, New York

Canada was last elected to the Security Council in 1998. It is hoping to be elected again later this year. But in the past 12 years the Security Council has changed dramatically and this is certain to impact on Canada if it is elected.
As we all know, the 1945 collective security architecture was quickly overtaken by the Cold War and the Security Council became largely frozen for almost 45 years. 
But in the 1990s, with the end of the cold war, there were some radical developments. First, the threshold for intervention by the Security Council was dramatically widened. The question of what constitutes a matter of international peace and security was stretched from the original understanding - that it applied to only to conflicts between sovereign states - to include  internal conflicts and even civil wars. Secondly, the scope for Security Council action was also expanded to cover the actions of individuals. And thirdly, the Security Council also began using its powers to bind all states by imposing substantive international legal obligations of a generic nature. And finally the Council launched onto entirely new territory with the creation of tribunals designed to hold individuals criminally liable for various defined crimes. 
All these trends were underway when Canada was last on the Security Council, but they have now solidified and become more or less standard features of the Councils day to day work
Today, in 2010 as Canada contemplates election to the Security Council again, it is important to appreciate that situations in some 36 countries are being addressed by the Security Council more or less routinely. More than half of these are in Africa and the overall total represents almost 20% of the membership of the United Nations. 

 (Our website at www.Securitycouncilreport.org   gives in depth coverage.) 
It is also important to be conscious of the economic cost of security.  Quite apart from the loss of life and damage inflicted by political violence the bare cost of armaments alone is spiralling upward. SIPRI, the Stockholm International Peace Research Institute reported last year that global military expenditure had reached $1,464 billion - an increase of 4% over 2008 and 45% over the last decade.

Another key statistic for a country coming onto the Council is the number of peacekeeping operations. There are currently 16 UN peacekeeping operations involving almost 120,000 deployed personnel –soldiers, civilians and police. The estimated budget for the coming year is $8.2 billion US dollars. The Security Council, as a result, is driving more than 80% of the budget of the United Nations.

In addition, there are many UN Special Political Missions – including major operations like UNAMA in Afghanistan and UNAMI in Iraq, which the Security Council oversees.
And the Security Council agenda also includes regional operations such as the AU operation in Somalia, the NATO deployment in Kosovo, the ISAF operation in Afghanistan and, recently, various EU led operations in Chad and DRC.

There is research by the Human Security Report Project, based in Vancouver, suggesting that up to 2006 there had been a decline from the previous decade in the number of people being killed in armed conflict. However, as Canada contemplates the implications of Security Council membership, it is important to note that in their January 2010 publication the authors of the “Human Security Report Project” say that the positive trend identified earlier seems to have stalled. There are therefore real questions about the sustainability of that  trend, not least because there are very real questions now about the sustainability of the peacekeeping and peace building efforts which are recognised as having played a role in keeping the overall level of violent conflict contained.

The wider Multilateral Security Framework

Two other important elements of the multilateral security framework need to be factored in by a country approaching a term on the Security Council,

The first is the critical link between security development and good governance. In the later years of his term of office Secretary-General Kofi Annan highlighted the fact that in civil war situations security could not be restored simply by the Security Council establishing peacekeeping operations. He argued that it was also necessary to address the underlying root causes of conflict, including poverty and economic failure. Moreover, he also stressed that neither security nor development could be achieved without good governance and respect for human rights. 
In recent years members of the Security Council have Increasingly recognised that these 3 pillars, security, development and good governance are all essential if the work of multilateral security partners is to be successful. The concept of “post conflict peace building” was one of the first responses to this vision. In 2006 a new UN organ, the Peacebuilding Commission, was established to harmonise multilateral efforts in post conflict situations. It reports to both the Security Council and the General Assembly. But as I shall elaborate below, this new machinery is really only scraping the surface. It only has capacity to manage 4 relatively minor situations and Council members are increasingly conscious that in almost all cases peacebuilding must begin much earlier.
Another element of the security architecture which has come to the fore in the Council in recent years is non proliferation and multilateral disarmament. Not many people recall that in 1945 the UN Charter mandated the Security Council to produce plans for arms control. The Charter specifically recognised the opportunity cost involved in weapons programmes that would divert resources away from economic and social development. (In that regard the recent SIPRI estimate of $1,464 billion really focuses the mind.) However, when the Security Council became mired in cold war politics it simply failed to deliver on this task. 

Multilateral disarmament mechanisms eventually emerged in Geneva and produced a number of disarmament treaties. But, ironically the end of the cold war did not reenergise multilateral negotiations. To the contrary, the Committee on Disarmament went into its worst ever period and for the last decade it was not even able to reach agreement on a programme of work. For its part, the Security Council focused on non proliferation – for good reasons. However, its conspicuous failure to address as well the second limb of the Non Proliferation Treaty – multilateral disarmament – led to bitter criticism of the Council and resistance to many of its decisions.
Interestingly in 2009 the Obama administration came with a fresh approach. In the CD in Geneva an ambitious but very fragile agreement was reached on a programme of work. And even more interestingly President Obama personally sought to reinforce the arms control and disarmament agenda by himself chairing in September 2009 a special meeting of the Security Council. The US used the meeting to demonstrate that disarmament is also a very high priority along with non-proliferation. It remains to be seen whether this reengagement, including by the Security Council in its Charter mandated role, will continue. But again this represents an entirely new dimension from that which Canada experienced in the Council a decade ago.

Recent problems facing the Security Council

The optimism of the immediate post cold war period was dashed in the mid 1990s by a succession of failures - Bosnia, Rwanda and Somalia. 

And the late 1990s saw a succession of equally grave failures: 
· the neglect of Afghanistan and its collapse into the hands of the Taliban, 

· the growth of radical Islamic terrorist forces and their emergence as a dangerous global security threat, 

· the failure of nuclear non proliferation with nuclear tests by India and Pakistan, proliferation by the Khan network to Libya, North Korea, Iran, Syria and elsewhere as well as the persistent failure to address proliferation activities by Israel

· the descent of much of Africa into horrific internal conflicts 

· The failure to build genuine multilateral solutions to situations such as Kosovo – which resulted in unilateral NATO bombing - and Georgia which resulted in a unilateral Russian intervention; and 

· the demise of middle east negotiations 
So it is hardly a surprise that the 1945 international security architecture has been limping in the first decade of the 21st Century. 

But it needs to be recognised that during this period the United Nations did manage to chalk up some minor but important successes in multilateral security. These included responses to conflict in Timor Leste, Sierra Leone, Liberia and the Democratic Republic of the Congo. 

But ultimately four negative developments have affected the way the Security Council has operated over the last decade. 

The first was the misguided and mishandled American war in Iraq. A harsh philosophy that “you are with us or against us” left many friends frustrated and the Security Council in a parlous state. The legacy of caution and passivity by elected Council members arising from that period is only just beginning to recede.
The second development was the 2001 attack on New York and Washington DC by Al Qaeda. Previously it had been assumed that only states would present a global security threat.  But 9/11 underlined that a new extended period of grave security risk involving non-state actors was at hand. The impacts both in the Security Council, with its new and time consuming counter terrorism machinery, and on the ground in places like Pakistan Afghanistan Somalia and Yemen are all too apparent.

The third key development was in fact a non-development - the failure to pursue peace in the Middle East. New intransigent players emerged on both sides to fill the vacuum. The task is now much harder than a decade ago – and the absence of the issue in any substantive sense from Security Council decision making is widely seen as a weakness in the collective security architecture.
The fourth development is the emergence of an unwritten, unspoken – but very real - coalition of states determined to challenge the legitimacy of and even frustrate the 1945 security system wherever possible. Newly emerging powers resent the fact that the P5 can operate under the pre 1945 sovereignty and consent rules and block decisions they do not like. It will be very interesting in 2011 when, as seems likely, Canada will take up a seat on the Council and join a group of major players, including Brazil, India, Nigeria and Germany. This could be the strongest Council in living memory.
Where are we today?

The Security Council structure is still working but it is creaking ominously. The combination of failures and missed chances since the end of the cold war has only compounded the problem that the 1945 design does not fit the politics of the 21st century. Needs and expectations have expanded but capacity effectiveness and legitimacy have not kept pace.

On the positive side lessons were learned from Bosnia and Rwanda. Peacekeeping has been greatly revamped. Further reforms are needed but many of the weaknesses identified in the 1990s have been addressed.

Previous problems of UN doctrine, which left peacekeepers standing helplessly while civilians were massacred, have begun to be addressed including by the Security Council under its thematic work on “Protection of Civilians.” Similarly Council decisions mandates now routinely include requirements for peace operations to address the issues of children and women in armed conflict. 

Also on the positive side, the 2005 World Summit left two very significant legacies. The first was a doubling of the resources available for the High Commissioner on Human Rights. The second was the approval of the doctrine of “Responsibility to Protect” a commitment to early action to prevent or if necessary forcefully halt genocide, crimes against humanity, ethnic cleansing and war crimes.

And in specific country situations there have been some significant Council successes. In Nepal, Timor Leste and Liberia a fragile peace has been sustained. In Lebanon although the Security Council was lamentably slow in acting in 2006 the UN peacekeeping effort has been successful and the Council provided an innovative new mechanism in the form of the International Tribunal to investigate and try those responsible for a range of terrorist acts. However it still remains to be seen whether the situation in Lebanon will allow for any perpetrators to be brought to justice.
But at the end of the day, there is a stark reality for any country looking at coming onto the Council. The statistics that I cited at the outset - with effectively 20% of the community of nations in persistent conflict situations - are surely a terrible indicator of the current global security pathology. It seems obvious that the 1945 architecture is not coping. 

In part the system is not coping because of a failure of adaptation by the Council to the changed context. The resistance of many of the 5 permanent members of the Council to modernising the traditional working methods of the Security Council are a part of the problem. But also the determined blockage of the Security Council and misuse of the Human Rights Council, as part of a strategy of attrition against the US and former colonial powers, has also been part of the problem. And the veto – both actual and threatened – is part of the problem too.
But at the human level – which is ultimately the most important level - the losers in this cynical game over the past twenty years are the large numbers of civilians who have died in conflicts that might have been prevented or stopped if the Council had been effectively upgraded and adapted to meet the security needs of the 21st century

Many people ask about the prospects for reform of the Security Council assuming that the important issue is adding new permanent members. My response to that is simply “why would you add to the permanent membership of the Council a group most of whom are even more conservative than the current P5 about the role of the UN and most of whom for instance seemed sympathetic to the blockage of Council efforts to address problems created by leaders like Robert Mugabe?” There is no doubt that the Council needs reform – but repeating and extending one of the mistakes of 1945 should not be one of them. 

So how could the Council membership be reformed and modernised without repeating the mistakes of the past?
I believe that a formula to create a new privileged role for a wider group of major stakeholders is now probably essential if the multilateral security system is to become more inclusive and more effective. Those with the resources to make a positive difference and the capacity to sabotage effective multilateral action if they feel alienated need to have a bigger stake in the system. This group might look something like the G20.  But there should not be a need to go so far as creating new vetoes or new permanent status. A compromise formula which would allow this group to serve more often and more predictably should be possible.
The prospects for change are far from assured. Some like Japan and Germany may be ready to accept half a cake rather than continue with the status quo. India however remains strongly opposed to the exceptional status granted to the P5 and seems to be determined that it should have the same status.

But whatever changes are made to the membership, if Council members keep on operating with the same culture as grew out of 1945 then improvement will be very marginal indeed. The impact for Council membership by countries like Canada will be large and disappointing. In my view what is even more necessary than reform of membership is reform to the Council working methods.
There are a number of reforms to the way the Council works that would greatly enhance the opportunities for an elected member like Canada to make an impact. These include: 

(i) Better techniques for Council action to prevent conflict

The Council has been performing poorly when it comes to prevention of conflict and the whole set of tools that come under Chapter VI of the Charter. A kind of sclerosis affects the Council agenda. Consideration of issues and the reporting/briefing cycle tend to be driven by the scheduled timings associated with the PKO mandate rather than the political needs of the situation. This leads to a real absence of opportunities for strategic discussion by Council members or for Secretariat briefings to the Council until it is too late.

One option might be for the Secretary-General to invoke his prerogative under Article 99 of the Charter – but that is an extremely rare these days. And in practice the way the Council working methods currently operate, means that if an issue is not on the predetermined DPKO reporting schedule it does not easily get on the monthly document called the Programme of Work and thereafter it is very difficult to get an issue discussed. Sometimes the only option is if one of the Council members takes an initiative under “Other Business”. But the mere fact that it is a member driven initiative tends to politicise the exercise.

One possible solution – which would improve the prospects for elected members like Canada to play a leading role – would be for the Council to go back to its practice in the 90s (when an Under Secretary-General was specifically appointed for the purpose) of having a daily briefing in Informal Consultations from the Secretariat on emerging or ongoing conflict situations. Having such a briefing opportunity opened the possibility for the Department of Political Affairs to have regular input to and access to the Council and the Council had scope to discuss issues in a strategic way that was not dependant on the DPKO driven reporting cycle. 

The Secretary General in his report on conflict prevention on 14 January 2008 pointed out that when it comes to a culture of prevention there is a “considerable gap between rhetoric and reality”. This comment has all the more force when set alongside a recommendation from Kofi Annan in his 2001 report on the Prevention of Armed Conflict where he challenged the Council to stop just talking about conflict prevention in the abstract as a thematic issue and instead to task a Council subsidiary body with responsibility to focus on conflict prevention in specific conflict situations. (The idea was that such a body would allow informal and discreet briefings from the Secretariat about potential upcoming problems and give Council members a chance to break out of the reactive cycle and become more proactive.) 

The Council ignored this recommendation for almost a decade. But perhaps it is time for elected members to revisit it. Interestingly in a debate in the Council just last week on 12 February the US argued that it is critical to “breathe new life into faltering peace processes” and suggested the Council work through informal mechanisms.

(ii) Better Focus on Peacebuilding

Many of the issues that come to the Council need both peacebuilding as well as peacekeeping and the need is not sequential but it is overlapping. Success in peacekeeping and an exit strategy for costly military contingents necessarily requires a real effort to address the root causes of the conflict. However for many years the Council resisted recognising this reality. Only in 2009 did it begin to acknowledge this point. But the problem exists more widely than in the Security Council. Member states working bilaterally other international organisations (such as the UN Agencies and the IFIs) seem equally unable to effectively integrate their responses. They become mired in silo approaches and quickly reach impasses within each silo. 

A solution may be to shift from a silo approach to an integrated peacebuilding and peacekeeping approach under UN auspices. I referred above to Kofi Annan’s proposition that the three pillars of security – peace, development, human rights and good governance must all be interconnected. 
The Security Council initially responded to this by beginning to evolve wider mandates for peacekeeping missions. There are now several “multidimensional” peacekeeping missions with tasks including good governance, human rights, security sector reform and some humanitarian and economic aspects. Cases include Haiti Timor Leste and Liberia. 

A further evolution has been the establishment of “Integrated Peacebuilding Offices” such as in Sierra Leone, Burundi, Guinea Bissau and CAR. However all these offices follow the sequential model i.e. that peacebuilding only comes after peacekeeping.

Much concern remains that a truly integrated multidimensional effort dealing with root causes is not being seen, especially in places like DRC and Liberia where it is most needed if an exit strategy for peacekeepers is to be put in place. Unlike the PBC, the Security Council gives only minimal time – if any – to the peacebuilding needs of its missions and it shies away from addressing the “root causes.” And as a result there are no good options for integrating funding and other resources. The problem is further compounded by the fact that the Council makes no real effort to integrate the key stakeholders outside the Council (including the host country) in any detailed way. In effect the critical dimension of ongoing detailed effective oversight by member states and input by key stakeholders is missing. 

One rare and interesting case of much more highly integrated strategy was the document adopted at the recent 28 January London conference on Afghanistan. It is an example where the political, security, development and governance elements are all very well integrated – in effect bringing together peacemaking and peacebuilding in a way that has escaped the UN Security Council.

So it can be done. One option which might improve the effectiveness of the Councils outcomes in these kinds of issues could be to transform its current Working Group on Peacekeeping into a new Committee to Prevent the Reemergence of Conflict. The Committee’s agenda would include those situations on the Council agenda where there was a major peacekeeping mission in place, but exclude situations on the PBC agenda. It would be authorised to work very closely with host states and with relevant regional organisations and include them, along with donor countries and organisations, in its deliberations. The Committee would be authorised to utilise informal Arria style formats as necessary. It would meet with countries in question, regional neighbours and Agencies which are addressing root causes in the field. The Committee would receive very regular briefings in closed session. The Council should specifically request DPA, DPKO, the High Commissioner for Human Rights, and the High Commissioner for Refugees, OCHA, UNDP and the IFIs to brief the Committee as needed. 

Because of the issues associated with such a dialogue, not least the need in some cases to engage with non state parties to the former conflict, all parties are likely to value a discreet procedure. The tool box for the Committee could include visits to the region, demarches, reinforcement of SRSG and Secretariat “good offices”, interaction with regional or sub regional parties, coordination of bilateral demarches by member states with influence, closed or open meetings and creation of integrative effect by exercising oversight – including on the contribution of the UN country team. Recommendations to the Council would be an option if it became necessary to escalate action and in any event the Committee should be the forum in which the regular draft resolutions of the Council were prepared.

Such a development would go some way to restoring confidence in the Council willingness to put significant effort into its Chapter VI functions.

(iii) Better Involvement of States with interests in issues on the agenda

Another option which elected members of the Council are well placed to bring to the table (and which would help to improve the quality of outcomes on the Council agenda) may be to address the problem of participation in Council discussions by those with real interests.

This became a major issue in the 1990s. Often the Council took up issues and continued discussing them for long periods without giving member states with interests, let alone the parties, an opportunity to participate in any meaningful way. Complaints were usually met by the response that, if in due course the Council agreed on any action, the possibility of speaking at an open Council meeting when the measure was adopted, could be available.

Many member states found the option of appearing at a formal meeting of the Council, when in practice the decisions had already been established, did not satisfy their concerns. Many argued that, this procedure did not satisfy the provisions of article 31 of the Charter 

Concern about this issue of participation has tended to fuel some of the determination to secure reform of the Security Council. It also lies behind many of the challenges that have been heard about Council legitimacy. Many believe in the need for real due process—especially when issues of significant national interest are at stake or specific concerns relating to proposed sanctions have been identified. They assert the need for some reasonable and structured opportunities to participate in discussions at a sufficiently early stage for their perspective to be taken into account and to facilitate working towards negotiated outcomes.

Given the significance of many of the issues, a single “one off” meeting with parties and affected states is unlikely to be effective. In most cases, if real buy in is to be secured, an ongoing negotiating process is likely to be necessary. Accordingly, in any particular case a real commitment to effective participation is likely to involve a succession of interactive discussions. And the question then arises how in practice to achieve this.

A new approach to participation might be achieved by rethinking the roles of the current Council subsidiary bodies. Recent practice shows that wider participation can be more easily accommodated via informal discussions in subsidiary bodies than in the Council as such. Perhaps a new committee could be created or some of the existing committees, (many of which are relatively dormant and under utilised), could be adapted. In this regard, it should be noted that many of the Sanctions Committees are suffering from the fact that some Council members do not like the narrow coercive sanctions approach and might cooperate better if the committees could also be given a more cooperative and positive political focus. 

Issues on the Council agenda could be matched to a Committee which would have a number of responsibilities including:

· meeting informally and providing an acceptable environment for ensuring a liberal approach to the application of Articles 31 and 32, 

· maximising opportunities for the use of the Council’s Chapter VI tools

· preparing recommendations for the Council.

· Conducting initial expert level consultations on draft resolutions

· Carrying out specific ad hoc tasks delegated by the Council, including with respect to sanctions regimes

It is interesting to note that in 2009 the Council was actually successful in evolving a new informal mechanism with some of these characteristics to deal with the humanitarian crisis in Sri Lanka. The mechanism was called an “Informal Interactive Dialogue” and was created precisely to facilitate the participation of Sri Lanka. There is therefore an important precedent which can be used in the future.

(iv) Better Involvement by troop-contributing countries (TCCs) and better practical management of peacekeeping operations
The huge growth of UN peacekeeping operations in the 1990s required the UN to expand both the numbers of troops and TCCs. The nature of operations being mounted had become both more risky and more sensitive politically than the traditional peacekeeping of previous decades. And the majority of military personnel being provided for UN peacekeeping were coming from countries not represented on the Council. These non-Council members started voicing their desire to be involved at least to some extent in the decision-making processes that directly affected their troops. They wanted a system for them to be engaged in the ongoing oversight and management of the force, especially when issues which might give rise to added risk for their personnel were to be discussed.

Initially, there was significant resistance in the Council to accommodating the concerns of TCCs. It took determined effort over a number of years to obtain an agreement on a series of measures. Eventually, in 2001 the Council in resolution 1353, decided that formal closed Council meetings, under the Provisional Rules of Procedure, should be held with TCCs prior to the extension of a mandate for an operation. 

At first troop-contributing countries considered this to be a major breakthrough. However, quite quickly it became clear that the meetings were being structured in such a way that effective participation was very constrained. The text of the draft resolution was mostly set in concrete at the time of the meeting and all policy issues had been resolved. TCCs saw the process as little more than a ritual before formal adoption. In the past 12 months some improvements have been made in Council practice as a result of Japanese leadership. Meetings are being held at least a week before adoption. This has been welcomed by TCCs as a more respectful approach. However the opportunity that had been sought of participation at an early stage, in the form of an interactive relationship on policy issues affecting a peacekeeping operation, remains elusive. 

One option for improving the Council’s agenda in this regard might be to apply the “devolution/delegation” approach suggested above and allow the TCCs to meet informally with a subsidiary body. Two possibilities emerge. One is that this could be achieved by reenergising the Working Group on Peacekeeping Operations and allowing it to work with TCCs on specific situations. Another option is that this issue be addressed in a reform of the Military Staff Committee—which was requested in 2005 in the World Summit Outcome document (paragraph 178), or some combination of the two. 

Conclusion

I wish I could paint an optimistic picture about the prospects for a new and dynamic chapter during the period of Canada’s term on the Council. But history and a hard headed analysis of recent events, suggest that while there is some room for optimism, the prospects for significant improvement are murky. I am not suggesting that the prospects for resolving major peace and security issues through bilateral diplomacy or direct national initiatives are better. To the contrary I think we have now entered an era in which most major international issues can only be resolved effectively through multilateral mechanisms. But the agenda is heavy – there are so many real urgent problems. The financial crisis will take priority in terms of available energy for structural reform. And the fiscal problems affecting most governments are a major constraint in their own right. 

But, history also shows that hard times often generate fresh thinking, clearer focus and commitment to creating a better world.  I think there is an opportunity to do that now. But are the Security Council members willing to take up the challenge?  It will take courage, dynamic leadership and persistence by the elected members. But the strong cohort of elected members over then next three years could be the ones to secure real change.   
